
LB I87 LB I87

LEGISLATIVE BII-L I87

Approved by the Governor April 22, 1993

Introduced by Robinson, l6; Byars, 30; Crosby, 29; Dierks, 40;
Schellpeper, l8

AN ACf relating to funeral directors and embalmers; to amend sections
59-1617, 7l-110, 7l-ll2,7l-118, 7l-194 .o 7l-196, 71-198
ro 7l-1,100, 7l-60s, 7l-606, 71-609, 7l-635, 7l-1329,
7l-1333, 'll-1336,71-1340, 71-1345 to 7l-1347, 7l-1349,
7l-1352,71-4807, and 7l-4810, Reissue Revised Statutes of
Nebraska, 1943, and sections 33-150, 7l-101, 7l-162,
71-611, 7l-1326, 7l-1327, 7l-1331, and 7l-1332, Revised
Statutes Supplement, 1992; to define and redefine termsi to
change and eliminate provisions relating to licensure; to
provide for apprentices; to provide for branch
establishments; to change provisions relating to inspections;
to provide for disciplinary actions relating to licenses for
[uneral establishments and branch establishments; to
change provisions relating to reciprocity; to harmonize
provisions; to eliminate definitions and obsolete provisions;
to provide an operative date; and to repeal the original
sections, and also sections 7l-l,l0l, 7l-1328,71-1330, and
7l-1348, Reissue Revised Statutes o[ Nebraska, 1943, and
section 7l-1325, Revised Statutes Supplement, 1992.

Be it enacted by the people of the State of Nebraska,

Section l. 'Ihat section 33-150, Revised Statutes
Supplement, 1992, be amended to read as follows:

33-150. The State Treasurer shall credit to the General
Fund fifteen percent of all fees remitted to the state treasury by the state
boards of examiners in medicine and surgery, chiropractic, respiratory
care, dentistry, including fees from dental hygienists, dietetics and
nutrition, social work, athletic training, massage therapy, professional
counseling, optometry, pharmacy, emsalmifi€jrtd funeral directing and
embalmine, including fees received from funeral establishments and
branch establishments. as defined in section 13 of this act, as well as
embalmets--and funeral directors and embalmers, podiatry, and
veterinary medicine, the Board of OccupaLional Therapy Practice, the
Board of Cosmetology Examiners, the Board o[ Barber Examiners, the
Board ol Nursing, the State Real Estate Commission, the Board of
Examiners for Professional Engineers and Architects, the State Athletic
Commissioner, lhe Nebraska Oil and Gas Conservation Commission
pursuant to sections 57-906 and 57-911, and any other state board,
bureau, division, fund, or commission not mentioned above, if and when
fifteen percent of all such lees remitted into the treasury is appropriated or
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reappropriated to lhe Ceneral Fund of the state by the Legislature for the
uses and purposes of the General Fund during any biennium. Nothing in
this section shall be construed to apply to the fees inuring to the Nebraska
Brand Inspection and Thefl Prevention Fund and the Licensee Assistance
Cash Fund and funds of the State Racing Commission.

Sec. 2. That section 59-1617, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

59-1617. (l) Except as provided in subsection (2) of this
section, the Consumer Protection Act shall not apply to actions or
transactions otherwise permitted, prohibited, or regulated under taws
administered by the Director of Insurance, the Public Service Commission,
the Federal Energy Regulatory Commission, or any other regulatory body
or officer acting under statutory authority of this state or the United States.
The Consumer Protection Act and federal antitrust laws shall not extend
to or apply to (a) any actions or transactions on the part of any
municipality or group of municipalities while engaged in regulating natural
Bas rates pursuant to the Municipal Natural Gas Regulation Act or
section 16-679 or 17-528.02 or as otherwise permitted by taw or (b) any
actions or transactions on the part of any public power and irrigation
district, public power district, electric membership association, or joint
authority created pursuant to the Joint Public Power Authority Act or ofl
any agency created pursuant to the Municipal Cooperative Financing Act,
cooperative, or municipality engaged in furnishing electrical service to
customers at retail or wholesale if such actions or transactions are
otherwise permitted by law.

(2) Actions and txansactions prohibited or regulated under
the laws administered by the Director of Insurance shall be subject to
section 59-1602 and all statutes which provide for the implementation and
enforcement of section 59-1602. Actions and transactions prohibited or
regulated under the laws administered by the Board of Examiners inMinS--atd Funeral Directing and Embalmine or administered by
the Department of Agriculture and actions and transactions relating to
loan brokers which are prohibited or regulated pursuant to sections
45-189 to 45-193 and administered by the Department of Banking and
Finance shall be subject to the Consumer Protection Act.

No penalty or remedy shall result from a violation of the
Consumer Protection Act except as expressly provided in such seetion;o
act.

Sec. 3. That section 7l-101, Revised Statutes Supplement,
1992, be amended to read as follows:

71-101. secrions 7l-l0l to 7l-1,107.30, 7l-1,133 to
7l-1,294, 1+-+115 7l-1326 to 7l-1354, and 7l-2801 to 7l-2822 and
spctipns 13 to 18.21. and 26 to 28 of this act shall be known and -"yEcited as the Uniform l-icensing Law.

For purposes of the Uniform Licensing Law, unless the
context otherwise requires:(l) Board of examiners or board shall mean one of the
boards appointed by the State Board of Ilealth;
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(2) Licensed, when apptied to any licensee in any of the
professions named in section ?l-102, shall mean a person licensed under
the Uniform Licensing Law;

(3) Profession or heatth profession shall mean and refer to
ariy of the several groups named in section 7l-102;

(4) Department shall mean the Department of Health;
(5) Whenever the masculine gender is used, it shall be

construed to include the feminine, and the singular number shall include
the plurat when consistent with the intent of the Uniform Licensing Law;

(6) License, ticensing, or licensure shall mean permission to
engage in a health profession which would otherwise be unlawful in this
state in the absence of such permission and which is granted to individuats
who meet prerequisite qualifications and allows them to perform
prescribed health professional tasks and use a particular title;

(7) Certificate, cerLify, or certification, with respect to
professions, shall mean a voluntary process by which a statutory,
regulatory entity grants recognition to an individual who has met certain
prerequisite qualifications specilied by such regulatory entity and who may
assume or use the word certified in the title or designation to perform
prescribed health prolessional tasks. When appropriate, certificate shall
also mean a document issued by the department which designates
particular credentials for an individual; and

(8) Lapse shall mean the terminat.ion of the right or
privilege to represent onesell as a licensed, certified, or registered pcrson
and to practice the profession when a license, certificate, or registration is
required to do so.

Sec. 4. That section 7l-1 10, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-110. (l) The different licenses or certificates to practice
a profession shall be renewed biennially, except as provided in sections
7 l -1,228, 7 l -1,263,'l l -1,27 5, and 7 l -1,29 4, upon request of the licensee or
certificate holder without examination. 'l-he biennial license or certificate
renewals provided for in this section shall be accomplished in such
manner as the department, with the approval of the board, shall establish
by rule and regulation. The biennial expiration date in the different
professions shall be as follows: January, pharmacy and psychology;
February, emtatmin6frd funeral directing and embalmine; March,
dentistry and dental hygiene; April, podiatry and veterinary medicine and
surgery; May, athtetic training; June, respiratory care; August, chiropractic
and opl.ometry; September, dietetics and nutrition, osteopathic medicine,
and prolessional counseling; October, medicine and surgery and social
work; November, massage therapy and physicat therapy; and December,
audiology and speech-language pathology. The request flor renewal need
not be in any particular form and shall be accompanied by the legal fee.
Such lee shall be paid not later than the date of the expiration ol such
license or certificate, except that while actively engaged in the military
service of the United States, as defined in the Soldiers' and Sailors' Civil
Relief Act of 1940 as amended, persons licensed or certified to practice the
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professions listed in this subsection shall not be required to pay the
renewal license or certificate fee.

(2) When an individual licensed or certified pursuant to the
Unilorm Licensing Law desires to have his or her license or certificate
lapse upon expiration, he or she shall notify the department olsuch desire
in writing. The department shalt notily the licensee or certificate holder in
w'riting of Lhe acceptance or denial of the rcquest to allow the license or
certificate to lapse. When the lapsed status becomes effective, the right to
represent himself or herself as a ticensee or certificate holder and to
practice the profession in which such license is required shall terminate.
To restore the license or certilicate, such individual shall be required to
meet the requirements for licensure or certification which are in effect at
the time that he or she wishes to restore the license or certificate.

(3) When an individual licensed or certified pursuant to the
Uniform Licensing Law desires to have his or her license or certificate
placed on inactive status upon its expiration, he or she shall notify the
department of such desire in rvriting and pay a fee of thirty-five dollars.
The department shall notify the liccnsee or certificate holder in writing of
the acceptance or denial of the request to allow the license or certificate to
be placed on inactive status. When the license or certificate is placed on
inactive status, the licensee or certilicate holder shall not engage in the
practice of such profession. A license or certificate may remain on
inactive status for an indefinite period of time. ln order to move a license
or certificate from inactive to active status, an individual shall complete the
continuing education requirements in eflect at the time he or she wishes to
regain active status and pay the rencwal fee then due.

(4) At least thirty days before the expiration of a license or
certificate, the department shall notify each licensee or certificate holder by
a letter addressed to him or her at his or her last place of residence as
noted upon its records. Any licensee or certificate holder who fails to
notify the dcpartment of his or her desire to let his or her ticense or
certificate lapse or be placed on inactive status upon its expiration or who
fails to pay the renewal fee on or belore the date of expiration of his or
her license or certificate shall be given a second notice in the same manner
as the first notice advising him or her (a) of the failure to pay, (b) that the
license or certificate has expired, (c) that the department will suspend
action for thirty days following the date of expiration, (d) that upon the
receipt of lhc renewal fee, together with an additional fee of twenty-five
doltars, within that time, no order of revocation will be entered, and (e)
tltat upon the failure to receive the amounl. then due and twenty-five
dollars in addition to the regular renewal fee, the ticense or certificate will
be revoked in the manner prescribcd in section 7l-149.

(5) Any licensee or certilicate holder who fails to renew his
or her license or certificate may be rcinstated upon the recommendation of
the board of examincrs for his or her profession and the payment of the
renewal lee if an application for reinstatement is made within one year o[
revocation.

(6) Any licensee or certificate holder who applies for
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reinstatement more than one year after revocation shalt pay the renewal
fees for the intervening time period between revocation and reinstatement
and petition the board of examiners to recommend reinstatement as
prescribed in section ?l-161.05.

Sec. 5. That section 7l-112, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as flollows:

'11-112. The boards of examiners provided in section
7l-lll shall be designated as follows: For medicine and surgery and
osteopathic medicine and surgery, Examiners in Medicine and Surgery;
lor athletic training, Examiners in Athletic Training; for respiratory care,
Examiners in Respiratory Care Practice; for chiropractic, Examiners in
Chiropractic; for dentistry and dental hygiene, Examiners in Dentistry; for
optometry, Examiners in Optometry; for massage therapy, Examiners in
Massage Therapy; for physical therapy, Examiners in Physical Therapy;
for pharmacy, Examiners in Pharmacy; for audiology and
speech{anguage pathology, Examiners in Audiology and
Speech-Language Pathology; lor dietetic and nutrition services, Examiners
in Dietetics and Nutrition; for social work, Examiners in Social Work; for
professional counseling, Examiners in Professional Counseling; for
embalmiflA{rd funerat directing and embalminB, Examiners ingmtalming+ag Funeral Directing and Embalmine; for podiatry,
Examiners in Podiatry; for psychology, Examiners of Psychologists; and
for veterinary medicine and surgery, Examiners in Veterinary Medicine.

Sec. 6. That section 7l-118, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-1 18. The State Board of Health shall have power to
remove from oflice at any time any member of a board of examiners, after
a public hearing pursuant to the provisions of the Administrative
Procedure Act, for physical or mental incapacity to carry out the duties of
a board member, for continued neglect of duty, for incompetency, for
acting beyond the individual member's scope of authority, for malfeasance
in ollice, for any cause for which a professional license or certificate in the
profession involved may be suspended or revoked under th€?€+isi€r*
of section 7l-147; or 7l-148, or+{--h+eh or for a lack of licensure or
certilication in Bre profession involved.

Sec. 7. That section 7l-162, Revised Statutes Supplement,
1992, be amended to read as follows:

7l-162. (l) The following fees shall be collected by the
department and remitted to the State Treasurer as is now provided by law:

(a) Not less than fifly dollars and not more lhan lhree
hundred dollars for a license issued on the basis of an examination given
by lhe department or organization specified by the departrnent or for a
ticense issued on the basis of a license granted by another state or territory
to practice audiology, athletic training, chiropractic, dental hygiene,
dentistry, lunerat directing and embalmine, massage
therapy, optometry, pharmacy, physical therapy, podiatry, respiratory
care, speech{antuage pathology, or veterinary medicine;

(b) Not less than one hundred dollars and not more than
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six hundred dollars for a license issued on the basis of examination or on
the basis of a license granted by another state or territory to practice
psychology;

(c) Not less than three hundred dollars and not more than
seven hundred seventy-five dollars for a license issued on the basis of
examination given by the department or organization specified by the
departrnent to practice medicine and surSery or osteopathic medicine, and
not less than two hundred dollars and not more than five hundred dotlars
for a ticense issued on the basis of a license granted by another state or
territory to practice medicine and surgery or osteopathic medicine;

(d) For a certificate as a certified professional counselor,
not less than one hundred twenLy-live dollars and not more than three
hundred dollars. The fee for renewal of a certillcate as a certified
professional counselor shall bc not less than one hundred dollars and not
more lhan four hundred dollars. The fee for certillcation by reciprocity
shall be not less than one hundred twenty-five dotlars and not more than
three hundred dollarsl

(e) For a certificate as a certified master social worker, not
less than one hundred dollars and not more than three hundred dollars.
The fee for a certificate as a certilied social worker shall be not less than
one hundred dollars and not more than three hundred dollars. The fee
for renewal of a certilicate as a certified master social worker shall be not
less than one hundred dollars and not more than four hundred dollars.
The fee for renewal of a certificate as a certified sociat worker shalt be not
less than seventy-five dollars and not more than four hundred dollars. The
fee for certification by reciprocity shall be not less than one hundred
dollars and not more than three hundred dollars;

(D(i) For a license to operate a massaBe therapy school, not
less than one hundred dollars and not more than three hundred dollars,
and for renewal of a license, not less than one hundred dollars and not
more than four hundred dollars, and (ii) for a license to operate a
massage therapy establishment, not less than one hundred dollars and not
more than three hundred dollars, and for renewal of a license, not less
than one hundred dollars and not more than four hundred dollars;

(g) For a certificate as a certified nutritionist, not less than
fifly dollars and not more lhan three hundred dollars. The fee for renewal
of a certillcate as a certified nutritionist shall be not less than twenty
dotlars and not more than four hundred dollars. The fee for certification
by reciprocity shall be not less than fifty dollars and not more than three
hundred doltars;

(h) For the biennial renewal o[ a license to practice
medicine and surgery, osteopathic medicine, psychology, or any of the
professions enumerated in subdivision (a) of this subsection, not less than
twenty dollars and not more than four hundred dollars;

(i) For a certified statement that a ticensee or certificate
hotder is licensed or certified in this state, twenty-five dollars, and for
verification that a licensee or certificate holder is licensed or certified in
this state, five dollars; and

948

-6-



LB I87 LB I87

(j) For a duplicate original or reissued license or certificate,
ten dollars.

All money paid as licensure, certification, and renewal fees
shall be kept in a separate fund to be used for the benefit of lhe profession
so paying, such fees.

(2) The department, upon the recommendation of lhe
appropriate board of examiners, shall adopt and promutgate rules and
regulations to specify the fee to be charged for the cost of the licensure or
certification examination, for licensure or certification, and for licensure or
certification renewal in each profession enumerated in subsection (l) of
this section. The fee for the licensure or certification examination shall not
exceed the cost of such examination.

Sec. 8. That section 7l-605, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7t-605. (l) The funeral director and ernbalmer in charge
of the funeral of any person dying in the State of Nebraska shall cause a
certilicate of death to be filled out with all the particulars contained in the
standard form adopted and promulgated by the Department of Health.
Such standard form shall include a space for certificate of veteran status
and the period of service in the armed forces of the United States as
defined in section 80-401.01 and a statement of the cause of death made
by a person holding a valid license as a physician who last attended the
deceased. Death and fetal death certificates shall be completed by the
funeral directors and embalmers and physicians only for the purpose of
tiling with the Bureau of Vital Statistics.

(2) The physician shall have the responsibility and duty to
complete and sign in his or her own handwriting, within twenty-four hours
from the time of death, that part of the certificate of death entitled medical
certificate of death. In the case of a death when no person licensed as a
physician was in attendance, the funerat director and embalmer shall refer
the case to Lhe county attorney for a dealh certificate.

No cause of death shall be certified in the case of the
sudden and unexpected dealh ofa child between the ages o[one week and
three years unless an autopsy is performed at county expense by a
qualified pathologist, unless the parenls or guardian signs a written waiver
of the right to autopsy. The parents or guardian shall be notified of the
results ol the autopsy by their physician, community health oflicial, or
county coroner within forty-eight hours. The term sudden infant death
syndrome shall be entered on the death certificate as the principal cause of
death when the term is appropriately descriptive of the pathology findings
and circumstances surrounding the death of a child.

lf lhe circumstances show it possible that death was caused
by neglect, violence, or any unlawful means, the case shall be referred to
the county attorney for investigation and certification. The county
attorney shall, within twenty-four hours after taking charge of the case,
state the cause of death as ascertained, giving as far as possible t}re means
or instrument which produced the death. All death certificates shall show
clearly the cause, disease, or sequence of causes ending in death. If the
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cause of death cannot be determined within the period of time stated
above, the death certificate shall be filed to establish the fact of death. As
soon as possible thereafter, and not more than six weeks later,
supplemental information as to the causc, disease, or sequence of causes
ending in death shall be filed with the dcpartment to complete the record.
For all cerLificates stated in terms that are indefinite, insumcient, or
unsatisfactory lor classification, inquiry shall be made to the person
completing the certilicate to secure $e necessary information to correct or
complete the record.

(3) A completed death certiftcate shall be filed with the
Bureau of Vital Statistics within five business days after the date of death.
If it is impossible to complete thc certificate of death wittrin five business
days, the funeral director and embalmer shall notily the bureau of the
reason for the delay and file the certificate as soon as possible.

(4) Before any dead human body may be cremated, a
cremation permit shall first be signed by the county attorney, or by his or
her authorized representative as designated by the county attorney in
writing, of the county in which the death occurred on a form prescribed
and furnished by the Bureau of Vital Statistics.

(5) A permit for disinterment shall be required prior to
disinterment of a dead human body. The permit shall be issued by the
Bureau of Vital Statistics to a licensed funeral director and embalmer
upon proper application. T'he request flor disinterment ,hiirIe ma-Ed$
the next of kin of the deceased, as listed in section 7l-1339, or a county
attorney on a form lurnished by the bureau. The application shall be
signed by the luneral director and embalmer who will be directly
supervising the disinterment. When the disinterment occurs, the fluneral
director and embalmer shall sign the permit giving the date of disinterment
and file the permit with the Bureau of Vital Statistics within ten days of the
disinterment.

(6) When a request is made under subsection (5) of this
section for the disinterment of more than one dead human body, an order
from a court of competent jurisdiction shall bc submitted to the Bureau of
Vital Statistics prior to the issuance of a permit for disinterment. The
order shall include, but not be limited to, the number of bodies to be
disinterred if that number can be ascertained, the method and details of
transportation of the disinterred bodies, the place o[ reinterment, and the
reason for disinterment, No sexton or other person in charge of a
cemetery shall allow the disinterment of a body without first receiving
l-rom the Bureau of Vital Statistics a disinterment permit properly
completed.

(7) No dead human body shall be removed from the state
lor final disposition without a transit permit issued by the funeral director
4nd embalmer having charge of the body in Nebraska, except that when
l"he death is subject to investigation, the transit permit shall not be issued
by the funeral director and embalmer without authorization of the county
attorney of lhe county in which the death occurred. No agent of any
transportation company shall allow the shipment of any body without the
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properly completed transit permit prepared in duplicate.
(8) The interment, disinterment, or reinterment of a dead

human body shall be performed under the direct supervision of a licensed
funeral director and embalmer, except that hospital disposition may be
made of the dead human body of a stillborn inlant with due respect for
the safi€ stillborn infant and in accordance wilh existing law when
requested by the parents or legal guardian.

(9) All transit permits issued in accordance with lhe law of
the place where the death occurred in a state other than Nebraska shall be
signed by the funeral director and embalmer in charge of burial and
forwarded to the Bureau of Vital Statistics within five business days after
the interment takes place.

Sec. 9. That section 7l-606, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-606. A child born dead shall be registered as a fetal
death on a certificate form furnished by the Department of Health. Such
certificate shall not be required for a child which has not advanced to the
twentieth week of gestation. The certificate shall be filed with the Bureau
of Vital Statistics by the funeral director and embalmer in charge of the
funeral and shall include a statement of the cause of death made by a
person hotding a valid license as a physician who was in attendance. In
the event ofhospital disposition, as provided in section 7l-605, the entire
certificate shall be completed by the attending physician and subscribed to
also by the hospital administrator or his or her designated representative.
lf the dttendant is not a physician, the death shall be referred to the county
attorney for certification. The same time limit for completion shall apply
as for a regular death certificate.

Sec. 10. That section 7l-609, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

1l-609. Every retail dealer in caskets shall keep a record
of sales, which qgg! shall include the name and post oflice address of
the purchaser; and the name; and tfie date and place of death of the
deceased. A report of sales or no sales shall be forwarded to the
Department of l{ealth on the first day of each monlh. This requirement
shall not@ applv to persons sellinq caskets
qly to dealers or funeral directors g.p5!g!glrn9gs.. oal1t Every seller of
a casket at retail; who does not have charge of the disposition of the
body; shall enclose within the casket a notice calling attention to the
requirements of the law; and a blank certificate of death.

Sec. I l. That section 7l -61 I, Revised Statutes Supplement,
1992, be amended to read as follows:

7l-611. The Department of Ilealth shall supply all
necessary blanks, forms, and instructions pertaining to the recording of
birtlrs and deaths to physicians, hospitals, and luneral directors and
embalmers. Upon written request, the department may authorize a
funeral director and embalmer licensed in Nebraska to use
computer-generated dealh certificate forms on paper supplied by the
department which is of the same quality and identical in form established
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in department regulations for death certificates which are not
computer-generated.

Sec. 12. That section 7l-635, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

'71-635. (l) To amend a birth certificate, application may
be made by one of the parents, the guardian, the registrant if of legal age,
or the individual responsible for filing the certificate.

(2) To amend a death or fetal death certificate, except the
medical certification, application may be made by the next of kin or the
funeral director and embalmer or person acting as such. Amendments to
the medical certification of cause of death section of the certificate shall be
requested by the attending physician or person certifying such section.

Sec. 13. That section 7l-194, Reissue Revised Statutes o[
Nebraska, 1943, be amended to read as follows:

1+1q+ @ For ourPoses of
sections 7l-1326 ro 7l-1354 and sections 13 to 18. 21. and 26 ro 28 of rhis
act. unless the context otherwise reouires:

and where anv portion of the funeral service or arranqements for the
disoosition of a dead human bodv is conducted:

(5) Casket shall mean a receotacle for a dead human bodv
and shall not include vaults. lawn crvpts. mausoleums. or other outside
receptacles for caskets:

(6) Deoartment shall mean the Department of Health:
(7) Embalmine shall mean the practice of oreoarins a dead

human body for buriat or o0ter final disposal bv a licensed funeral
director and embalmer or an aoprenlice, or-reSu€t$-an+-e$taint
requestinq and obtaininq burial or removal oermits.
or assuminq any of the other duties incident to the practice of embalming
Anv oerson -r who publicly professes to be ar a funeral director
and embatmer; or an apprentice shall be deemed to be practicing
embalming. The performance of the following acts shall also be deemed
the practice of embalming: (D G) The disinlection and preservation of

_10-

-anlClass A bv the
'the Unitpi Statas^

952



LB I87 LB I87

dead human beings, entire or in part; (?) and (b) the attempted
disinfection and preservation thereof by the use or application of chemical
substances, fluids, or gases ordinarily used, prepared, or intended for such
purposes, either by outward application of such chemical substances,
lluids, or tases on the body; or by introducing them into the body, by
vascular or hypodermic injection, or by direct introduction into the organs
or cavitiesl

Nebraska, 1943, be amended to read as follows
7r lgs. (l

file
i upon a florm prepared by the

proof that the applicant has earned
it in addition to a fullof college cred

course of instruction in a an accredited school of mortuary science:
Such @ hours shall include the equivalent
of @ O six semester hours of English, (b) (!0 six semester hours of
accounting, (e) !O eight semester hours of chemistry, (d) (iv) twelve
semester hours of a biological science relating to the human body, and
(e) CI six semester hours of psychology or counselin8: and 'CI
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alse-pteseat Present proof to the department that he or she has
completed the following trainingi in-effrbatmine

(t) (a) A full course of instruction in a an accredited
school of mortuary sciencel i€rr
@

CD
under the ifisffi su

a ret#.ly licensed embalmer in the
State of

Successful

ent
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is

br{he{eparttten*
Sec. 15. That section 71-196, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
11196,

Sec. 16. That section 7l-198, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

+{-{9e (!l Before beginning his--or-+e**elte-mon{r
a!-ap@gggshlp, an

applicant shall register with the department on a form provided by the
department for lhat purpose. The fee for registration with the department
as a*trrdeirtser#rfrer an aoprentice shalt be set by the department at
not less than twenty dollars nor more than one hundred dollars. ba:cd
oardmiais*rative-ost$ The applicant shall hane show that he or she
@ completed thirty-nine of the r€quir€d sixty hours required in
s'usteetion subdivision (l)@) of section ?**95 14 of this act. The
applicant may complete the twelve-month apprenticeship in either a split
apprenticeship or a full aoprenticeshio as orovided in this section.

(2) A solit aporenticeshio shall be completed in the

eted a I
ence or
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f,ellowiflg.fiafifi€ri
@deparknent and servint six

iflt

@
of exatnirers for a rvritten examinaf,en in the subieeh of iurisprudenee;vital statis{e^ ferms eompletien; anC sneh other subieeb as rray be

susdi*sloa-(?lo+*is-seetie*
(4) The departrnent may, on the recommendation of the

board, adopt and promulgate rules and regulations tep,tovideadditionalguimin for apprentices in funeral directine
an4 embalming @tion and rainirt of
sueh*tudents'

Sec. I7. That section 7l-199, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

1+14+ The board of examiners shall have tlre privileges
extended to them for the use of bodies for dissection, demonstrating and
teaching; under the requirements of the State Anatomical Board for the
distribution and delivery of dead human bodies.

Sec. 18. That section 7l-1,100, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

?l#€g The finding of chemical substances, fluids, or

-14'
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gases ordinarily used in embalming; or any trace thereoG in a dead
human body, the use of which is prohibited except by a licensed funeral
director and embalmer, or the placing thereof upon a dead human body
by other than a licensed funeral director and ernbalmer shall constitute
prima facie evidence of the violation of sections +{l+4+-+++rt++ 13
to 18 of this act.

Sec. 19. That section 71-1326, Revised Statutes
Supplement, 1992, be amended to read as foltows:

'll-1326. The Departmcnf+F*leatth d-gg1trngq!, upon
recommendation of the Board of Examineeir Embalmint ard Funeral
Dir.eedry b4g{, may adopt 4.dj@9.!p19 such rules and regulations
as may be reasonable and proper for the purpose of carrying into effect
Sc"ro.rfuiom-of sections 1+-+1+5-ts-1+-+4a6 '11-1326 to 7l-1354 and
sections 13 to 18. 21. and 26 to 28 ofthis act.

Sec. 20. That scction 7l-1327, Revised Statutcs
Supplement, 1992, be amended to read as foltows:

7l-1327. (l) The application for an initial funeral
establishment license shall be accompanied by a fee established in rules
and regulations o[ the department, which fee shall be not less than thirty
dollars and not more than three hundred dollars. An application for such
license shall be in writing and verified on a form provided by the
departrnent. Thetefi€afit In order for a funeral establishment lieense
shalFbe to be licensed. it shall emolov as its manaqer a licensed funeral
director

and embalmer who shall be
responsible for all transactions conducted in the funeral establishment,

The tiemree
establishment in
thereto.

(2) A license to operate a funeral establishment may be
granted by the department upon the recommendat"ion of the board.
Ehould ![ the appticant for a luneral establishment ticense propose
pggngseq to operate more than one establishment, a separate application
and fee shall be prasrt€d required for each s€parate location.

(3) A luneral establishment desiring to ransfbr-*eea{kn-ef
oe€rati€,n relocate shall make application therefor on a form provided by
the department at least thirty days prior to the designated date of such
change in location. The application for ffi relocation shall be
accompanied by a fee of not less than fifteen dollars and not more than
one hundred fifty dollars.

(4) A funeral establishment desiring to change its manager
shall make application on a form provided by the department at least
fifteen days prior to the designated date of such change,31gBp,!_.,$4!_!9.1fu
case of death of a manaeer. the apolicaLion shall be made immediatelv
followine such death. The application shall be accompanied by a lee of
not less than fifteen dollars and not more than one hundred fifty dollars.

-15-
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No license shall be issued under this subsection by the department until
the original license has been surrendered.

Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-1329. The department shall make or cause to be made
such inspections of funeral establishments and branch establishments as it
may prescribe pursuant to rules and regulations with the approval of the
'oard ef Examiners in Embalmint and Funeral Direetint board.
lnspections shall be a condition of initial licensure and of license renewal.

lieense.--#Hepmtnrent may sub-eena witnesses; administer oaths; and

-l 6-
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lrca*q-oa<ucPappt+eatie,e
Sec. 23. That secLion 7l-1331, Revised Statutes

Supplement, 1992, be amended to read as follows:
7l-1331. (l) Every licensed luneral establishment 4gg!

branch establishment shall pay biennially a fee fior the renewal of ils
license. The renewal lee payable by a licensed luneral establishment gg
branch establishment shall be established in rulcs and regulations of the
departrnent and shall be not less than ten dollars and not more than four
hundred dollars. All renewal lees shall become due and payable on
February I of each even-numbered year. Rencwals shall be processed in
accordance with section 7l-1 10.

(2) Any persont partnership, firm, corporation, association,
or other organization which (a) without having complied with sections
71 1325 to 1l 13?6 7l-1326 to 7l-1354 and sections l3 to 18.21. and 26
to 28 of this act and without having lirst obtained a license (i) engages
directly or indirectly in the business of funeral directing and embalminB,
(i) holds himself, hersel( or itself out to the public as a funeral director
and embalmer, or (ii) performs or attempts to perflorm any of the services
of a funeral establishment or branch establishment or of a funeral director
and embalmer relating to the disposition of dead human bodies or (b)
continues to perform such services after the license has expired or has
been revoked or suspended shall be guilty of a Class III misdemeanor and
shall be dealt with in the same manner as outlined in section 7l-161 .

Each day so engaged in such business shall constitute and be deemed a
separate offense.

Sec. 24. That section 7l-1332, Revised Statutes
Supplement, 1992,be amended to read as follows:

'll-1332. When the license ol a funeral estabtishment q
branch estabtishment has [ap*e4-*or---an ---reason been revoked for
nonoavment of renewal fees, the Etpartmeir#+Fl.Ieal$ deoartrnent
shall have authority to reinstate such laF€d license as provided in
section 71-l 10.

as.i iofi

Sec. 25. Thatsection 71-1333, Reissue Revised Statutes ol
Nebraska, 1943, be amended to read as follows:

7l-1333. (!) The department may deny, refuse renewal g[,
revoke, limit, suspend, or take other disciplinary measures against a
license or an application for a license or-a-€ufferlttr i*iftE+ieeffie to
oractice funeral directine and embalmine pursuant to section 71-155 if the
applicant or licensee is found guilty of any of the acts or offenses specified
in sections 7l-147 and 71-148 or the lollowing acts or offenses: (f) G)
Solicitation of dead human bodies by the licensee or his or her agents,

-17'
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assistants, or employees, either prior to or following death; (A (U the
purchasing of funeral or embalming cngagcmcnts or the payment of a
commission either directJy or indirectly or offer o[ payment of such
commission to any agent, assistant, or employee lor the purpose of
securing business; (3) (9) using indecent, profane, or obscene linguage
in the presence of a dead human body or within the immediate preienie
or hearing of the family, relatives, or friends of the deceased prior to the
burial of the deceased; (4) (O soliciting or accepting any remuneration,
commission, bonus, or rebate in consideration of the recommending or
causing a dead human body to be placed in any crematory, mausoleum,or cemetery; (5) (e) using any casket or part Lhereof which has
previously been used as a receptacle for, or in connection with, the
shipment, burial, or other disposition of a dead human body without first
identifying such item as used; (5) (Q violations of any state law,
municipal ordinance, or affy rule or regulation of the department or
other body having regulatory powers, relating to the handling, custody,
care, or lransportation of dead human bodies; (A (g) refusal to
surrender promptly the custody of a dead human body upon request of a
person or persons lawfully entitled to the custody thereofl; or (8) ID
taking undue advantage of a patron or patrons, or being found guilty of
l-raud, or misrepresentation in the selling of merchandise or service to
patrons,

Sec.

rusiness of anv Derson. firm. or corooration. or the nav
:ommission to anv Derson. firm. or corooration or to anv hos

practice. Anv funeral director and embalmer who comm
rines orohibited bv this section or otherwise violates an'
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and 26 to 28 of l}lis act:
(e) Unprofessional conduct. which is herebv defined to

powgllj
(a) Issue a censure or reorimand aqainst the manaqer:
(b) Susoend iudsmentt
(c) Place the manaqer on orobation:
(d) Place a limitation or limitations on the license and uoon

lhe rieht of the manaqer to ooerate a funeral establishment or branch
establishment to the extent. scooe, or tvoe of ooeration. for such time. and
under such conditions as the director finds necessarv and orooer. The
director shall consult with the board in all instances orior to issuine an
order of limitation:

(e) Imoose a civil oenaltv not to exceed ten thousand

- 19-
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dollars:

such hearine.
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(O Enter an order of susoension of the license:
(q) Enter an order of revocation of the licensel or
(h) Dismiss the aclion.

'reasufer for cred

llishment or branch establishment mav be fi

tevocation (or Susnens on) of the License of the Funeral Establishmer
'anch Establishment (N ame and establishment). The petition shal

Ier receint. Notice ol " the filins of such oetition and o[ the tir
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Sec. 29. That
Nebraska, 1943, be amended to read as follows:

7l-1336. The Departmerlt-oF.{{ealth deoartment shall,
on or before the tenth day of each month, @
remit to lhe State Treasurer all fees and money collected in connection,
directly or indirectly, with the administration ol all laws, rules. and
repulations oertainins to funeral establishmenls and branch establishments.
Such fees and money shall be used in the same manner as funds received
pursuant to seclion 'll-162.

Sec. 30. That section 7l-1340, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-1340. A decedent, prior to his or her death, may direct
the preparation for type; or place of intcrment of his qfug remains,
either by oral or written instructions. If such instructions are in a will or
other written instrument, he rhg may direct that the whole or any part
of his such remains be given to a teaching institution, university, college,
or legally licensed hospital, or to lhe Director of Health, or to or for the
use of any nonprofrt blood bank, artery bank, eye bank, or other
therapeutic service operated by any agency approved by the Director of
Health under rules and regulations established by the director. The
person or persons otherwise entitled to control the disposition of the
remains under lfieptovisi.e,r*-eF this section shall faithfully carry out the
direclions of the decedent.

lf such instructions are contained in a will or other written
instrument, they shall be immedibtely carried out, regardless of the validity
of the will in other respects or ol the lact that the will may not be offered
for or admitted to probate until a later date.

This section shall be administered and construed to the end
that such expressed instructions of any person shall be faithfully and
promptly performed.

A funeral director and embalmer, physician, or cemetery
authority shall not be liable to any person or persons for carrying out such
instructions of the decedent, no+-*'hall and any teaching institution,
university, college, or legally licensed hospital or the Director of Health
shall not be liable to any person or persons for accepting the remains of
any deceased person under a will or other written instrument as above set
forth.

Sec. 31. That section '71-1t45, Reissue Revised Statutes o[
Nebraska, 1943, be amended to read as flollows:

7l-1345. The department, upon the recommendation of
tie 'oard of Examiners in Emhalmint and Funeral Bireefint board,

-21-
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may issue a license to any person who has been duly licensed for at least
one year to practice embalming or funeral directing in some other state
providing the license from the other state was issued upon requirements
which are comparable to those of Nebraska for obtaining a license to
praitice funeral directing and embalmine. The applicant
shall also provide evidence of mecting the requirements prescribed in
section 7l-139. The applicant shall take and pass the state jurisprudence
and vital statistic forms examination with a grade of seventy-five on each
examination.

Sec. 32. That section 7l-1346, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

'71-1346. A written statement, signed by the funeral
director and embalmer or legal representative, of atl principal services and
lurnishings to be supplied by the funeral director and embalmer for the
preparation and burial or cremation of the deccased, together with the
actual cost of the services including the total actual costs, shatl be given to
the next of kin or other person responsible for the making of the funeral
arrantements prior to the burial or disposition of the deceased. For
purposes of this section principal services shall include, but not be limited
to, the casket, outer receptacle, facilities and equipment, professional
services, nonlocal transporLation, clothing, an itemization of all cash
advances, and sales tax. A copy of such statement, signed by the person
to whom it was tendered, shall be retained in the records of the funeral
director and embalmer for a period of at least two years.

Sec. 33. That section 7l-1347, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

1l-1347. The purpose of sections 'll-1347 to 7l-1354 is to
establish requirements for continuing education oI emtalmcrs-*rtd
f,meral-{ireetersv+-he are lieensed licensees in order to maintain and
improve the quality of their services to the public.

Sec. 34. That section 7l-1349, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-1349. Each liccnsee shall submit with his or her
application for license renewal, evidence that he or she has satisfactorily
completed sixteen hours of approved continuing education courses within
the two-year period preceding the license renewal date. Persons renewing
their licenses annually shall submit such evidence of satisfactorily
completed continuing education courses in even-numbered years only.
Persons renewhrt their lieen-e on or belore February l; 1986; shallbe
@vity$eypartieieat@

Sec. 35. That section 7l-1352, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-1352. (l) The dcpartmcnt, on Ore recommendation of
the board, may waive continuing education requirements, in part or in
total, lor any two-year licensing period when a licensee submits
documentafion that circumstances beyond his or her control prevented
completion of such requiremenLs. Such circumstances shall include

-22-
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situations in which:
(a) The licensee holds a Nebraska license but is not

practicing his or her profession or occupation in Nebraska;
(b) The licensee has served in the regular armed forces of

the United States during part of the twenty-four months immediately
preceding the license renewal date;

(c) The licensee has submittcd proof that he or she was
suffering from a serious or disabling illness or physical disability which
prevented completion of the required number of continuing education
hours during the twenty-four months immediately preceding the license
renewal date; or

(d) The licensee was first licensed within the twenty-four
months immediately preceding the license renewal date.

(2) Persons renewinFtheir lieerrse on er before February
l; 1986; shall be Bive*eredit'er any appreved aefiviU they attend between

(3) Any person seeking to reinstate a license which has
lapsed for less than one year shall comply with the continuing education
requirements for regular renewal of the license. Any person seeking to
reinstate a ticense which has lapsed for one year or longer shall present
satisfactory evidence of having completed at least eight hours of approved
continuing education courses within one year prior to his or her
reinstatement.

(4) p) Each licensee shall provide a sworn aflidavit
listing continuing education activities participated in or attended, the
amount of credit received for each activity, and the date, location, and
name of the approved provider which sponsored t}re activity on a separate
form or portion of the license renewal application as may be designed by
the department. Each licensee shall be responsible for maintaining in his
or her personal liles such certificates or records of credit from continuing
education activities received from approved providers.

The appr.oeriat€<*amifiitrt board may biennially select,
in a random manner, a sample of the license renewal applications for
audit of continuing education credits. Each licensee selected for audit
shall be required to produce documentation ol his or her attendance at the
continuing education seminars listed on his or her renewal application.

Sec. 36. That section 7l-4807, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-4807. (l) The donee may accept or reiect the gift. lf
the donee accepts a gift of lhe entire body, he or she may, subject to the
terms of the gift, authorize embalming and the use o[ the body in funeral
services. lf the gift is of a part of the body, the donee, upon the death of
the donor and prior to embalming, shall cause the part to be removed
without unnecessary mutilation. After removal of the part, custody of the
remainder of the body vests in the surviving spouse, next of kin, or other
persons under obligation to dispose olthe body.

(2) The time of death shall be determined by a physician
who attends the donor at his or her death or, if none, the physician who
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certifies Ore death. 1'his physician shall not participate in the procedures
for removing or transplantinB a part, except the enucleation of eyes. An
appropriately qualified designce of a physician with training in
ophthalmologic techniques or a liee*s€d funeral director ot-mofiieiart
@ and embalmer licensed pursuant to section
l4 of this act upon (a) successfully completing a course in eye enucleation
and (b) receiving a certificate of competence lrom the Department of
Ophthalmology, College of Medicine of the University of Nebraska, may
enucleate the eyes of the donor.

(3) A person who acts in good faith in accord with (he
terms of the Uniform Anatomical Cift Act or under the anatomical gifl
laws of another state shall not be liable for damages in any civil action or
subject to prosecution in any criminal proceeding for his or her act.

(4) The Uniform Anatomical Gift Act shall be subject to
the laws of this state prescribing powers and duLies with respect to
autopsies.

Sec. 37. That section 7l-4810, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7l-4810. No physician, surgeon, hospital, blood bank,
tissue bank, li€€lrsed funerat director or-*o+tieian and embalmer
licensed under section 14 of this act, or other person or entity who
donates, obtains, preparesr transptants, injects, transfuses. or otherwise
transfers, or who assisls or participates in obtaining, preparing,
transplanting, iniecting, transfusing" or transferring any tissue, organ,
blood, or component thereof from one or more human beings, living or
dead, to another human being, shall be liable in damages as a result of
any such activity, save and exccpt that each such person or entity shall
remain liable in damages for his-!gq, or its own negligence or willful
misconduct.

Sec. 38. This act shall become operative on January l,
1994.

Sec. 39. That original sections 59-1617, 7l-110, 7l-112,
7l-118, 7l-194 to 7l-196, 7l-198 to 7l-1,100, 7l-605, 7l'606,71-609,
7l -635, 7 l-1329, 7l - I 333, 7 | -1336, 7 l -l 340, 7 | -1345 to 7l -l 347,'l l -1349,
7l-1352, 7l-4807, and 7l-4810, Reissue Revised Statutes of Nebraska,
1943, and sections 33-150, 7l-101, 7l-162, 7l-611, 7l-1326, 7l-1327,
7l-1331, and 7l-1332, Revised Statutes Supplement, 1992, and also
sections 7l-l,l0l, 7l-1328, 71-1330, and 7l-1348, Reissue Revised
Statutes of Nebraska, 1943, and section 7l-1325, Revised Statutes
Supplement, 1992, are repealed.
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